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July 31, 2020 

The Honorable Andrew Wheeler 
Administrator 
U.S. Environmental Protection Agency 
1301 Constitution Ave. NW 
Washington, DC 20460 

Dear Administrator Wheeler: 

I write to ask about the Environmental Protection Agency’s (EPA’s) telework policies before and during the 
coronavirus pandemic, and its plans for telework during reopening and beyond. EPA has been making major 
changes to its telework policies; before the pandemic, it had significantly reduced telework, then in response to 
the pandemic, it has maximized telework. Now, EPA has begun a phased reopening of its offices. I would like 
more information about EPA’s decision-making processes related to telework and its plans going forward.  

Before circumstances necessitated maximum telework, EPA had begun to restrict employee access to it. A 
February 27, 2020 order limits non-bargaining-unit employees to no more than two days of telework per week.1 
A pending bargaining agreement between EPA and American Federation of Government Employees would 
implement similar restrictions for bargaining-unit employees.2 Both of these rules are a significant change from 
the previous policy permitting employees to telework up to full-time.3 

Like many other employers, when COVID-19 hit, EPA authorized maximum telework for all eligible 
employees.4 In fact, 96 percent of EPA employees have been able to telework during the pandemic.5 This is 
truly unprecedented, and I commend EPA for rapidly implementing a strong telework program in response to 
the pandemic.  

On May 21, 2020, EPA announced a plan for a three-phase reopening of its offices.6 The plan offers maximum 
telework during phases one and two, with most employees returning to the office in phase three. 

1 Environmental Protection Agency, Work Schedules at the Environmental Protection Agency, Classification No. 3162, 6 (Feb. 27, 
2020), https://www.eenews net/assets/2020/03/23/document_gw_01.pdf. 
2 Kevin Bogardus, Union presidents vote to approve contract, E&E News (Jun. 12, 2020), 
https://www.eenews.net/greenwire/stories/1063376627. 
3 Environmental Protection Agency, U.S. Environmental Protection Agency Telework Policy, Order No. 3110.32, 8-10 (Jan. 26, 2016, 
revised Apr. 23, 2017), https://www.eenews.net/assets/2019/09/12/document_gw_16.pdf. 
4 See Lia Russell, Agencies respond to White House telework guidance, FCW (Mar. 16, 2020), 
https://fcw.com/articles/2020/03/16/agencies-respond-telework-guidance.aspx. See also Kevin Bogardus, Policy to limit telework 

emerges during pandemic, E&E News (Mar. 23, 2020), https://www.eenews.net/stories/1062681577. 
5 Kate Polit, EPA Makes the Jump to 96% Telework, MeriTalk (Apr. 22, 2020), https://www meritalk.com/articles/epa-makes-the-
jump-to-96-telework/. 
6 Kevin Bogardus, EPA starts 'measured and deliberate' reopening, E&E News (May 22, 2020), 
https://www.eenews.net/stories/1063205377. 
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I want to know more about the reasoning for these changes, lessons learned, EPA’s reopening plan, and its 
plans for telework. I would like responses to the following questions by August 31, 2020. 
 

1. Before the pandemic, what motivated EPA to reduce its telework policy from up to full-time telework 
for eligible employees to a maximum of two days per week?  

 
2. Did EPA complete a cost-benefit analysis of this policy change, including consulting with relevant 

stakeholders, before announcing the changes and moving to implement them? If not, why not? If so, 
please provide a summary of the cost-benefit analysis. 
 

3. How has operating with 96 percent of employees on full-time telework impacted agency operations and 
productivity? 
 

4. What lessons has EPA learned from operating with so many employees on full-time telework during the 
pandemic? 

 
5. Based on those lessons, does EPA still intend to limit telework in the future to a maximum of two days 

per week? Why or why not? If yes, at what point during the phased reopening do you anticipate that the 
two-day maximum will go back into effect? 

 
I appreciate your attention to this important issue and look forward to a response.  
 

Sincerely, 
 
 

____________________________ 
Margaret Wood Hassan 
Ranking Member 
Federal Spending Oversight and 
Emergency Management Subcommittee 
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July 31, 2020 

The Honorable Andrew Wheeler 
Administrator 
U.S. Environmental Protection Agency 
1301 Constitution Ave. NW 
Washington, DC 20460 

Dear Administrator Wheeler: 

I write to ask about the Environmental Protection Agency’s (EPA’s) telework policies before and during the 
coronavirus pandemic, and its plans for telework during reopening and beyond. EPA has been making major 
changes to its telework policies; before the pandemic, it had significantly reduced telework, then in response to 
the pandemic, it has maximized telework. Now, EPA has begun a phased reopening of its offices. I would like 
more information about EPA’s decision-making processes related to telework and its plans going forward.  

Before circumstances necessitated maximum telework, EPA had begun to restrict employee access to it. A 
February 27, 2020 order limits non-bargaining-unit employees to no more than two days of telework per week.1 
A pending bargaining agreement between EPA and American Federation of Government Employees would 
implement similar restrictions for bargaining-unit employees.2 Both of these rules are a significant change from 
the previous policy permitting employees to telework up to full-time.3 

Like many other employers, when COVID-19 hit, EPA authorized maximum telework for all eligible 
employees.4 In fact, 96 percent of EPA employees have been able to telework during the pandemic.5 This is 
truly unprecedented, and I commend EPA for rapidly implementing a strong telework program in response to 
the pandemic.  

On May 21, 2020, EPA announced a plan for a three-phase reopening of its offices.6 The plan offers maximum 
telework during phases one and two, with most employees returning to the office in phase three. 

1 Environmental Protection Agency, Work Schedules at the Environmental Protection Agency, Classification No. 3162, 6 (Feb. 27, 
2020), https://www.eenews net/assets/2020/03/23/document_gw_01.pdf. 
2 Kevin Bogardus, Union presidents vote to approve contract, E&E News (Jun. 12, 2020), 
https://www.eenews.net/greenwire/stories/1063376627. 
3 Environmental Protection Agency, U.S. Environmental Protection Agency Telework Policy, Order No. 3110.32, 8-10 (Jan. 26, 2016, 
revised Apr. 23, 2017), https://www.eenews.net/assets/2019/09/12/document_gw_16.pdf. 
4 See Lia Russell, Agencies respond to White House telework guidance, FCW (Mar. 16, 2020), 
https://fcw.com/articles/2020/03/16/agencies-respond-telework-guidance.aspx. See also Kevin Bogardus, Policy to limit telework 

emerges during pandemic, E&E News (Mar. 23, 2020), https://www.eenews.net/stories/1062681577. 
5 Kate Polit, EPA Makes the Jump to 96% Telework, MeriTalk (Apr. 22, 2020), https://www meritalk.com/articles/epa-makes-the-
jump-to-96-telework/. 
6 Kevin Bogardus, EPA starts 'measured and deliberate' reopening, E&E News (May 22, 2020), 
https://www.eenews.net/stories/1063205377. 



 

 2 

I want to know more about the reasoning for these changes, lessons learned, EPA’s reopening plan, and its 
plans for telework. I would like responses to the following questions by August 31, 2020. 
 

1. Before the pandemic, what motivated EPA to reduce its telework policy from up to full-time telework 
for eligible employees to a maximum of two days per week?  

 
2. Did EPA complete a cost-benefit analysis of this policy change, including consulting with relevant 

stakeholders, before announcing the changes and moving to implement them? If not, why not? If so, 
please provide a summary of the cost-benefit analysis. 
 

3. How has operating with 96 percent of employees on full-time telework impacted agency operations and 
productivity? 
 

4. What lessons has EPA learned from operating with so many employees on full-time telework during the 
pandemic? 

 
5. Based on those lessons, does EPA still intend to limit telework in the future to a maximum of two days 

per week? Why or why not? If yes, at what point during the phased reopening do you anticipate that the 
two-day maximum will go back into effect? 

 
I appreciate your attention to this important issue and look forward to a response.  
 

Sincerely, 
 
 

____________________________ 
Margaret Wood Hassan 
Ranking Member 
Federal Spending Oversight and 
Emergency Management Subcommittee 



     
   

    
 
   

    
   

   

   

                
            

               
                   

             
              

                   
       

               
               

           
                  

              
 

            
      

  
   

   

 

   
   

 
   

   



        
        

          
            

            





	    

  

    
 

   
    

   

  

              
          

 

               
              
              

              
              

            
           

                  
                

            
       

                  
             

      
            

             
                

          
              

              
               

             
                 



               
 

               
              

 

  	  
  	   



   
   

   

    
  

    
    

   

    
  
  

     
   

        

             
          

          
           

            
              

               

               
             

              
              

  

              
              
               

              
                

     

                
             

              

 





            
             

            
             

      

             
                

              
     

 

  
   

   
   

 

   

   

   
   

 

 

 



  



   
  

   

   

   
   

   
   

   
   

 
   

 

 
   
   

  
   

  
   

   
 

   

   
   

   
   





 
  
   

 
   

   

   

  
   

   
   

   

 

 

 
   

   

   

 
  

   

 
   

   
   



 
 

 
 

 

 

 

 
  

   

   

   

  

 
   

  
  

  

 
   

   

   

 
 

 

 
 
  

 

   

  

 

  

 
 
  

   

 

 

 
 

 

  

 

  

  

   

 
 
 

 

 

    

   
  

 
 

 

 

 
 

 

 

   

 

 

   
 

 



   

  
 

   

 





Congress of the United States 
Washington, DC 20515 

 
 

September 22, 2020 
 

Mr. Dennis Deziel 
Administrator, Region 1  
Environmental Protection Agency 
5 Post Office Square 
Boston, MA 02103 
 
Dear Administrator Deziel: 
 
We write regarding the National Pollutant Discharge Elimination System (NPDES) 
permit for the Merrimack Station Power Plant in Bow, NH. It is our understanding that 
portions of this permit will be finalized later this month and that there are substantial 
differences between the final permit and draft permits issued in both 2011 and 2014. 
Specifically, we have heard concerns from our constituents in New Hampshire regarding 
thermal pollution in the Merrimack River and the elimination of a requirement for the 
installation of cooling towers in the final permit. Based on these concerns, we ask that 
you provide answers to the following questions:  
 

1. There are more than 350 coal-burning power plants in the United States. 
Could you please provide the most up-to-date data on the number of these 
coal-burning plants that have permits that require cooling towers onsite?  

 
2. We have heard from our constituents that the lack of cooling towers at 

Merrimack Station will contribute to an environment where invasive species, 
such as the Zebra Mussel, can thrive in the Merrimack River. Can you please 
explain how the in-stream monitoring requirements and temperature limits in 
the final permit will address these concerns and whether they would protect 
against all invasive species?  

 
3. It is our understanding that temperature limits are only triggered if a 45-day 

rolling capacity factor exceeds 40 percent. However, after reviewing EPA data 
on capacity for units 1 and 2 at Merrimack Station, the plant has rarely met 
this capacity factor in recent years. Please explain how the Merrimack River’s 
temperature will be monitored to ensure protections against invasive species 
when the capacity factor trigger is not met. 

 
With the last NPDES permit for Merrimack Station expiring in 1997 and administratively 
continued since, we understand that need to finalize this permit. We greatly appreciate 
your attention to the above questions and ask for a timely response in order to respond to 
our constituents. Please do not hesitate to contact Peter Clark in Senator Shaheen’s Office 
(peter_clark@shaheen.senate.gov), Kerry Holmes in Senator Hassan’s Office 
(kerry holmes@hassan.senate.gov) or Charlotte Harris in Congresswoman Kuster’s 



Office (charlotte.harris@mail.house.gov) with any questions you may have. Thank you 
for the consideration of this request.   

 
Sincerely, 

 
 

  
           

Jeanne Shaheen    Maggie Hassan 
United States Senator    United States Senator  

 

  
       

Ann McLane Kuster      
Member of Congress     

 
 
 
 
  
 
 
 
 
 











   

     
    

    
   

   

   

   

    
 

    
    

    
   

       

                  
              

            
              

                
                
                 

             
            

                  
              

             
              

              
       

              
           

            
           

              
            

              
               

              

               
             

        
     

  



            
           

              
            

               
               

               
             

                  
                

     

                  
            

                
    

 
   

  
  

   

  
   

 

 
   

   

 
       

   

     
        

 



   

  
 

   

   
  

   

  
   

   

 
  

   













     
   

    
 
   

    
   

   

   

                
            

               
                   

             
              

                   
       

               
               

           
                  

              
 

            
      

  
   

   

 

   
   

 
   

   



        
        

          
            

            





	    

  

    
 

   
    

   

  

              
          

 

               
              
              

              
              

            
           

                  
                

            
       

                  
             

      
            

             
                

          
              

              
               

             
                 



               
 

               
              

 

  	  
  	   



   
   

   

    
  

    
    

   

    
  
  

     
   

        

             
          

          
           

            
              

               

               
             

              
              

  

              
              
               

              
                

     

                
             

              

 





            
             

            
             

      

             
                

              
     

 

  
   

   
   

 

   

   

   
   

 

 

 



  



   
  

   

   

   
   

   
   

   
   

 
   

 

 
   
   

  
   

  
   

   
 

   

   
   

   
   





 
  
   

 
   

   

   

  
   

   
   

   

 

 

 
   

   

   

 
  

   

 
   

   
   



 
 

 
 

 

 

 

 
  

   

   

   

  

 
   

  
  

  

 
   

   

   

 
 

 

 
 
  

 

   

  

 

  

 
 
  

   

 

 

 
 

 

  

 

  

  

   

 
 
 

 

 

    

   
  

 
 

 

 

 
 

 

 

   

 

 

   
 

 



   

  
 

   

 





Congress of the United States 
Washington, DC 20515 

 
 

September 22, 2020 
 

Mr. Dennis Deziel 
Administrator, Region 1  
Environmental Protection Agency 
5 Post Office Square 
Boston, MA 02103 
 
Dear Administrator Deziel: 
 
We write regarding the National Pollutant Discharge Elimination System (NPDES) 
permit for the Merrimack Station Power Plant in Bow, NH. It is our understanding that 
portions of this permit will be finalized later this month and that there are substantial 
differences between the final permit and draft permits issued in both 2011 and 2014. 
Specifically, we have heard concerns from our constituents in New Hampshire regarding 
thermal pollution in the Merrimack River and the elimination of a requirement for the 
installation of cooling towers in the final permit. Based on these concerns, we ask that 
you provide answers to the following questions:  
 

1. There are more than 350 coal-burning power plants in the United States. 
Could you please provide the most up-to-date data on the number of these 
coal-burning plants that have permits that require cooling towers onsite?  

 
2. We have heard from our constituents that the lack of cooling towers at 

Merrimack Station will contribute to an environment where invasive species, 
such as the Zebra Mussel, can thrive in the Merrimack River. Can you please 
explain how the in-stream monitoring requirements and temperature limits in 
the final permit will address these concerns and whether they would protect 
against all invasive species?  

 
3. It is our understanding that temperature limits are only triggered if a 45-day 

rolling capacity factor exceeds 40 percent. However, after reviewing EPA data 
on capacity for units 1 and 2 at Merrimack Station, the plant has rarely met 
this capacity factor in recent years. Please explain how the Merrimack River’s 
temperature will be monitored to ensure protections against invasive species 
when the capacity factor trigger is not met. 

 
With the last NPDES permit for Merrimack Station expiring in 1997 and administratively 
continued since, we understand that need to finalize this permit. We greatly appreciate 
your attention to the above questions and ask for a timely response in order to respond to 
our constituents. Please do not hesitate to contact Peter Clark in Senator Shaheen’s Office 
(peter_clark@shaheen.senate.gov), Kerry Holmes in Senator Hassan’s Office 
(kerry holmes@hassan.senate.gov) or Charlotte Harris in Congresswoman Kuster’s 



Office (charlotte.harris@mail.house.gov) with any questions you may have. Thank you 
for the consideration of this request.   

 
Sincerely, 

 
 

  
           

Jeanne Shaheen    Maggie Hassan 
United States Senator    United States Senator  

 

  
       

Ann McLane Kuster      
Member of Congress     

 
 
 
 
  
 
 
 
 
 












